
Civic Centre, Castle Street, 
Merthyr Tydfil CF47 8AN

Main Tel: 01685 725000 www.merthyr.gov.uk

CABINET REPORT

To:  Chair, Ladies and Gentlemen

Review of Peripheral and Agency Workers

1.0 SUMMARY OF THE REPORT

1.1 Many organisations will have two pools of labour.  This will usually include a fixed 
‘establishment’ of permanent positions that are required, and a peripheral 
(temporary) pool.  The peripheral (temporary) pool offers flexibility to absorb and 
respond to peaks and troughs in service delivery.  These include a variation of part 
and full time contracts.

1.2 As a result of the recession in 2008, the Council has been in Austerity measures.  In 
order to control salary costs, a moratorium (recruitment freeze) was introduced.  
Monatorium reports are approved by trade unions and Corporate Management Team 
collectively.  

1.3 In order to achieve additional efficiency and cost savings measures, the ability to 
engage and recruit agency staff was far more cost effective than employing staff 
directly.  Whilst always engaging staff above the National Minimum Wage, this 
approach brought about additional savings to the authority through a reduction of on-
costs (i.e. Local Government Pension Scheme, Automatic Increments, etc). Agency 
staff are engaged to cover the following requirements :

* Vacant Positions
* Ad-Hoc and Project related positions (usually of a fixed term nature)
* Annual Leave and Sickness Leave

1.4 The Council has worked continuously year on year to reduce the number of agency 
staff engaged within the Council.  As a result, Pertemps have received less business 
year on year.  As part of our commitment to all staff, we ensure that temporary 
workers do not receive any terms and conditions less favourable than permanent 
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employees.  Agency staff have also benefitted from training and support from the 
Council.  Our revised approach is referred to as ‘the parity model’.  All agency staff 
will receive the same grade as their permanent counterparts. 

1.5 Earlier this year, the Council put its agency contract to procurement.  Pertemps were 
successful in being awarded the contract which came into effect on 1st November 
2017.  The new contract includes a 15% year on year usage reduction.  As a result, 
the costs for engaging agency staff have increased. Following Pension Auto-
Enrolment, we are also required to pay considerable on-costs amounting to 30%  
Comparing costs on a like for like basis (Appendix 1), the cost benefit deferential that 
was once in place has now eroded to such an extent that it is now more beneficial to 
engage staff directly.

2.0 RECOMMENDATION(S) that

2.1 Delegated authority is given to Human Resources and Organisational Development 
to control and veto requests for peripheral staff (either using Pertemps Management 
Information system, or our own P2P system).  The policy and procedure (last 
approved by Council on 11 July 2011) is updated as per the attachment.

2.2 HR to develop an action plan which will include the review of all vacancies currently 
occupied by agency staff, with consideration to adopting a phased approach over the 
term of the new contract with Pertemps to reviewing the use of agency staff against 
other methods of employment.

2.3 A maximum cap will be imposed for all new Agency Staff of three months (12 weeks) 
for all new agency contracted positions with effect from 1st January 2018.  Any 
proposal to extend will require the prior agreement of CMT / Head of Human 
Resources.  This will not apply to current staff within contract.  

2.4 Collaborative work on the use of peripheral and agency staff is reviewed collectively 
by management and Trade Union colleagues.

2.5 Positions which are currently occupied by agency staff are used first to consider 
another an employee who may be identified as being ‘at risk’ of potential redundancy 

2.6 The Council considers alternative methods of engaging peripheral staff (i.e. fixed 
term, annualised, and flexible working contracts). 

3.0 INTRODUCTION AND BACKGROUND

3.1 Many organisations will have two pools of labour.  This will include a fixed 
establishment of positions that are required, and a peripheral (temporary) pool.  The 
peripheral (temporary) pool offers flexibility to absorb and respond to peaks and 
troughs in service delivery.  Until 2015, the Council employed a number of 
supernumerary and casual staff.

3.2 As a result of the recession in 2008, the Council has been in Austerity measures.  In 
order to control salary costs, a moratorium (recruitment freeze) was introduced.  



Moratorium reports are approved by trade unions and Corporate Management Team 
collectively.  

3.3 In order to achieve additional efficiency and cost savings measures, the ability to 
engage and recruit agency staff was far more cost effective than employing staff 
directly.  Whilst always engaging staff above the National Minimum Wage, this 
approach brought about additional savings to the authority through a reduction of on-
costs (i.e. Local Government Pension Scheme, Automatic Increments, etc.). Agency 
staff are engaged to cover the following requirements :

3.4 Current Usage

At the time of writing this report (30 November 2017), the current usage of Pertemps 
/ Network Health Staff is as follows.

Department Agency Staff
Community Regeneration 33
Corporate 6
Education 9
Environmental Services 1
Neighbourhood Services 4
Payroll 1
Social Care 52

TOTAL 106

Breakdown by service

The contract was highly cost beneficial for a period of time resulting in some agency 
staff being engaged for long periods of time.  

Duration Agency 
Staff

Duration Agency 
Staff

1 Month 6 3 Years 11
2 Months 3 4 Years 5
3 Months 2 5 Years 2
4 Months 2 6 Years 5
5 Months 0 7 Years 2
6 Months 9 8 Years 6
6 Months to 1 Year 14 9 Years 0
1 Year 26 10 Years + 3
2 Years 9

3.5 The contract was initially awarded to Pertemps and has been successfully renewed 
since.  The contract was initially awarded on the “Swedish Derogation” model.  
Essentially this means that agencies employ agency staff directly on their own 
contracts and terms and conditions and rates of pay.  This complies with the Agency 
Workers Regulations 2011.  Pertemps have appointed their own Contract Manager 
(Samantha Jones) to assist us with the management of staff.  As Pertemps does not 
have its own branch in Merthyr, we supply the agency with office space and 
accommodation.



3.6 The contract was developed on a ‘Master Vendor’ basis.  Essentially, this meant that 
Pertemps would be responsible for supplying peripheral staff across all occupational 
groups, and would essentially sub-contract with other specialist agencies where they 
were not in a position to supply staff themselves directly. The benefit being that all 
agency staff would incur the same beneficial rates.  A good example is Social Care.  
Pertemps has an arrangement with its sister company, ‘Network Health’ for the 
supply of agency staff.  

3.7 The Council has worked continuously year on year to reduce the number of agency 
staff engaged within the Council.  As a result, Pertemps have received less business 
year on year.  As part of our commitment to all staff, we ensure that temporary 
workers do not receive any terms and conditions less favourable than permanent 
employees.  Agency staff have also benefitted from training and support from the 
Council.  Our revised approach is referred to as ‘the parity model’.  All agency staff 
will receive the same grade as their permanent counterparts. 

3.8 Earlier this year, the Council put its agency contract to competitive tender.  Pertemps 
were successful in being awarded the contract which came into effect on 1st 
November 2017.  The new contract includes a 15% year on year usage reduction.  
As a result, the costs for engaging agency staff have increased. Following Pension 
Auto-Enrolment, we are also required to pay considerable on-costs amounting to 
30%  Comparing costs on a like for like basis (Appendix 1), the cost benefit 
deferential that was once in place has now eroded to such an extent that it is now 
more beneficial to engage staff directly.

3.9 The use of agency staff can also result in additional organisational challenges 

 Lack of security for agency staff;
 Lack of opportunities for succession planning;
 Positions currently occupied by agency staff are not on the redeployment list ;
 The majority of agency staff are occupying vacant positions. These include a 

variation of part and full time contracts;
 No contractual obligations are in place between agency staff individually and the 

Council.  This can lead to the loss of experienced agency staff at any time;
 Increased costs as a result of high demand and limited supply (i.e. Social Care 

Staff), resulting in agency staff receiving more remuneration compared with 
MTCBC staff

3.10 There will always be a need for agency staff.  This report makes some 
recommendations in reviewing how we use agency staff moving forward, whilst still 
retaining the ability to have a peripheral / flexible workforce to help us to respond to 
peaks and troughs in service delivery.  

4.0 FINANCIAL IMPLICATION(S)

4.1 None specifically identified in this report.



5.0 EQUALITY IMPACT ASSESSMENT

5.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of 
this report.  It has been found that a full assessment is not required at this time.  The 
form can be accessed on the Council’s website/intranet via the ‘Equality Impact 
Assessment’ link.  

GARETH CHAPMAN
CHIEF EXECUTIVE

COUNCILLOR ANDREW BARRY
CABINET MEMBER FOR GOVERNANCE 

& CORPORATE SERVICES

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 
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1.0 INTRODUCTION

1.1 The Council engages a peripheral (temporary workforce) to respond to peaks and 
troughs in demand, and to cover vacancies and periods of leave.  Moving forward, 
the council will undertake a specific project which will consider how vacancies will be 
covered on the basis that temporary staff will be for a time limited period of 12 weeks 
(3 months), unless there is pre-approval from the Head of Human Resources / CMT 
to extend to another finite period.  

2.0 AIMS OF POLICY



2.1 The aim of this policy is to implement a consistent and coordinated approach to all 
elements of using agency (temporary) staff.

2.2 It will provide guidance and a framework for the Council, clarifying procedures and 
setting standards.

4.0 LEGAL OBLIGATIONS

3.1 The law relating to this Policy includes the Agency Workers Regulations 2010, the 
Employment Rights Act 1996, the Employment Agencies Act 1973, and the Conduct 
of Employment Agencies and Employment Businesses Regulations 2003.

3.2 A temporary worker is a worker with a contract of employment or an employment 
relationship with a temporary work agency with a view to being assigned to a user 
undertaking to work temporarily under its supervision and direction.

3.3 This does not mean that they become employees. However the costs when using 
agency workers will increase if the remuneration to the worker increases after 12 
weeks.

4.0 SCOPE OF THE POLICY

4.1 This Policy covers all NJC employees that are temporary to the Council. It also 
covers managers that use the policy to recruit new workers who are responsible for 
its correct application. It refers to all areas of the Council.

4.2 It does not cover those who work within schools but it is recommended that schools 
adopt this policy as the legal requirements are the same for schools as for other 
areas of the Council.

4.3 This policy does not cover employees that have been permanently recruited to the 
Council via a recruitment/employment agency, or those that are classed as self-
employed contractors.

5.0 RESPONSIBILITIES

5.1 The overall responsibility for the use of peripheral and agency staff is with the Head 
of Human Resources, who will manage the contract with Pertemps, who will work 
together to and will work with procurement to negotiate the best terms.

5.2 It is the responsibility of managers and budget holders to discuss with Human 
Resources the service needs and the use of temporary workers. Human Resources 
may be able to advise alternative ways to cover work other than via agency workers.

5.3 Administration of agency workers is the responsibility of the Service area via a new 
online Pertemps Systems / P2P System, in line with procurement regulations. This 
means recording their use, managing the paperwork, discussing health and safety 
with the Agency etc. Please note that any requests for agency staff must be 
approved by Human Resources, who will have a right to veto if approval is not 
granted.



5.4 Budget holders should monitor the use of agency workers.  Human Resources will 
monitor the overall efficiency of the contract and will report on usage, issues and 
concerns.

5.6 Even though the agency worker is not an employee, the Council is responsible for 
the Health and Safety of the worker.

5.7 The agency worker is entitled to parity of terms and conditions, treatment and 
protection from any inappropriate behaviour.

6.0 USE OF TEMPORARY AGENCY WORKERS

6.1 Service areas may have a number of reasons for considering the use of agency 
workers to cover on a temporary basis such as:

 over short term absence such as sickness
 Temporary increase in work, such as seasonal work
 Time bound specialist projects
 Urgent short term need to fill vacancy
 Annual leave cover
 Maternity/ paternity cover

With effect from 1st January, this will no longer apply to covering vacant positions.

6.2 Managers should consider whether they can use other methods of filling vacancies if 
it is expected to last longer than a few weeks, such as direct employment for a fixed 
period of time. On-going vacancies should not be filled by agency staff.

6.3 Maximum Caps

A maximum cap will be imposed for all new Agency Staff of three months (12 weeks) 
for all new agency contracted positions with effect from 1st January 2018.  Any 
proposal to extend will require the prior agreement of CMT / Head of Human 
Resources.  This will not apply to current staff within contract.  

7. LENGTH OF USE AND RE-ENGAGEENT

7.1 The law states that any temporary agency worker that is employed for a continuous 
period of 12 weeks should be given ‘equal treatment’ and parity to permanent 
employees.

7.2 Temporary workers should be used for short periods of time whenever possible. If 
there is a need to retain a temporary worker for longer than 12 weeks, the terms and 
conditions should be agreed prior to agreeing the costs to ensure that it is budgeted 
for.

7.3 Re-engagement of an agency worker within a 6 week period will likely be classed as 
continuous service. Robust planning as to the length of use of agency workers 
should be carried out in advance to prevent such usage.



7.4 There are some breaks longer than 6 weeks that may be classed as continuous. 
These include sickness up to a total of 28 weeks (evidence may be required); 
cessation of work that also affects the other workers that are employees preventing 
the agency worker from working; any statutory or contractual time off such as annual 
leave; jury service; or a strike or lockout.

7.5 Additionally, where the break is related to pregnancy, maternity, paternity, or 
adoption leave the break counts towards qualification.

7.6 Agency workers that are used for at least two assignments or two different roles 
could be classed as having developed a pattern of continuity. It is important to keep 
robust records of the use of agency workers so that patterns can be identified.

8. RIGHTS OF WORKERS AFTER 12 WEEKS

8.1 After 12 weeks the worker must get ‘equal treatment’ on:

 Basic pay
 Overtime
 Shift allowance/ unsocial hours
 Working hours
 Rest periods
 Holidays
 Training
 Childcare vouchers/crèche facilities
 Transport facilities
 Information on internal vacancies (from day one)
 Site facilities

8.2 The agency worker will not be eligible for the following:

 Loan agreements or expenses
 Redundancy pay and notice
 Pensions 
 Occupational sick pay
 Maternity / Paternity Pay
 Any payment for time off work in accordance with certain statutory rights
 Guaranteed pay under the Employment Rights Act 1996

8.3 Agency workers are entitled to health and safety protection from day one. For 
pregnant workers they have a right to paid time off for ante-natal appointments, and 
if their work is a health and safety risk due to their pregnancy, the hirer should look 
for alternative work. If this isn’t possible the worker should be paid for the duration of 
the assignment even if she does not actually work.

9.0 FACILITIES AND AMENITIES

9.1 One the first day of the assignment and regardless of the length of the assignment, 
agency workers are entitled to have equal access to the same facilities and 
amenities (but not an absolute right). This includes any canteen, child care facilities, 



transport services, available car park space. But this does not include season tickets, 
and car loans.

10. VACANCIES

10.1 From day one an agency worker is entitled to be informed of any vacant positions 
within the Council to allow them the same opportunity as others to find permanent 
employment.

10.2 This does not include any posts that are restricted, such as those only offered to 
anyone on the redeployment list.

10.3 The means of informing can be via a posting on a notice board and does not have to 
be directly sent to the agency worker. However equal opportunities should be offered 
and the communication method should be the same as with employees (e.g. via 
bulletins).

11.0 MANAGING THE USE OF TEMPORARY AGENCY WORKERS

11.1 Managers should look at their staffing needs in advance by working with Human 
Resources and using workforce planning to inform them of the numbers needed and 
costings.

11.2 When planning the use of an agency worker, the manager should look at the likely 
additional costs for agency workers if employed for longer than 12 weeks, or if more 
than one engagement will be required in a relatively short period. This discussion will 
also ensure equal treatment.

11.3 The Council will negotiate the terms of workers with the employment business 
(agency).

11.4 Robust records of the use of the agency worker should be kept, including any 
separate contracts that have been issued, their dates and duration. This will assist in 
identifying if continuity exists or not.

12.0 EXCEPTION TO THE RULE (KNOWN AS THE ‘SWEDISH DEROGATION’)

12.1 Where agency workers are directly and permanently employed by the agency and 
are guaranteed at least 50% of their basic wages during times where work isn’t 
provided, they are not entitled to the pay elements after 12 weeks. They will however 
be eligible for equal working hours and leave. This ‘derogation’ from the rule would 
only count if the agency worker falls in this category. No such arrangement should 
be entered into without prior agreement from the Head of HR.

13. PRE-EMPLOYMENT CHECKS

13.1 When taking on temporary agency workers, evidence of the agency having 
completed the pre-employment checks should be sought from them prior to the 
worker starting with the Council. The Safe Recruitment Guidance should also be 
referred to when taking on temporary workers if the post involves working with 
children or vulnerable adults.



13.2 The agency will be required to undertake the following:

o Visual identity and confirmation
o Personal suitability including qualifications and experience
o CRB if required
o Eligibility to work within the UK
o Relevant and up to date training
o Monitoring of working time
o Appraisals (negotiable)

13.3 Temporary workers who are not agency workers and are directly recruited via the 
Council will need to follow the Recruitment and Selection Policy, and Procedure. 
Recruiting managers are expected to ensure that this is undertaken.

14. INDUCTION AND PERFORMANCE

14.1 All new employees and workers, whether temporary or permanent should be fully 
inducted into the Council. Please refer to the Induction Policy for more information.

14.2 If the performance of the worker is not satisfactory, depending on the agreement in 
place, the worker should be approached to seek to resolve the issue. This may take 
the form of the agency undertaking an assessment or appraisal or it may have been 
agreed that the Council can do this role.

14.3 A true agency worker would be able to be replaced as part of the Agency-Council 
contract if their work is not satisfactory or holds health and safety risks for the worker 
to continue (due to lack of essential experience etc.).

15. WORKFORCE DATA

15.1 For the purposes of workforce information, the agency worker should be classed as 
part of the Councils workforce and not the agencies.

15.2 Where there is an existing obligation to provide workforce information, such as to 
recognised union representatives within the workforce, then data on numbers of 
agency workers, the area of the business that they work in, and the type of work they 
undertake should also be made available.

15.3 This would come into force in situations with collective redundancy, TUPE, etc. as 
part of the disclosure of information to worker representatives, or as part of TULRCA 
for redundancies.

15.4 All services that make significant use of agency workers will need to conduct an 
assessment of the impact of the Regulations on their operations. This will include the 
pattern of use of agency workers, duration of their use, and the extent of the ‘gaps’ 
between engagements.

16. HEALTH AND SAFETY

16.1 For health and safety purposes the agency worker could be considered an employee 
of both the Agency and the Council as both the Agency and the Council have to 
ensure the agency worker is not put at risk.



16.2 This means there is dual responsibility for health and safety, such as the risk 
assessment.

16.3 Prior to the agency worker starting, the manager needs to agree the practical 
arrangement with the agency on such areas as training on equipment, who supplies 
personal protective equipment (PPE), what their role is to be, and any other matter 
that may hold a health and safety risk.

16.4 Queries in regards to health and safety issues should be directed to Alyn Dinham, 
Health and Safety Manager.

16.5 Queries in relation to the contract as a whole should be directed to the Head of 
Human Resources


